Hard Determinism

Moral
blameworthiness

Moral Blame
Consider two cases of individuals where we
assign moral blame:
• Eric Harris and Dylan Klebold, the two
individuals responsible for the Columbine
shootings
• Timothy McVeigh, the individual responsible
for the Oklahoma City bombing

Moral blame entails free will
• P1: The Oklahoma City bombing and the Columbine shooting involved
individuals engaging in acts deserving of moral blame.
• P2: We cannot account for moral blame of the individuals in terms of prior
influences since (1) numerous other individuals are subject to the same
influences but do not commit the same (or even equivalent) morally evil
acts and (2) if these influences determined their action, then the influences
(not the individual) would be deserving of moral blame.
• P3: The only (or best) way to account for individual moral blame to these
individuals is to say that these individuals acted freely (they made a
choice).
• C: Therefore, free will exists.

Explanation of the argument
P1 is somewhat uncontroversial.
• The acts of killing people (in both cases involving
innocent children) is morally wrong
• The individuals responsible for the killing were
not physically forced (or coerced) to do the
killings
• They are morally blameworthy

Explanation of the argument
P2 is somewhat complicated: We cannot account for moral blame of
the individuals in terms of prior influences since (1) numerous other
individuals are subject to the same influences but do not commit the
same (or even equivalent) morally evil acts ...
• Part 1 of the claim is one of undeterdetermination of the influences.
•No one is subjected to the exact same (identical) influences. People are
subjected to roughly the same influences (the same kinds of relevant
influences)
•When people are subjected to roughly the same influences, they don’t
commit the same acts.

Explanation of the argument
Example: David may suffer from depression, may hate school, may
hate the government, may disgusted with humanity, but does
not engage in a Columbine or Oklahoma City type act.
• This is a common attitude you see on internet forums
• "I'm sad but you don't see me doing X"

Explanation of the argument
We cannot account for the moral blame of the individuals in terms of
prior influences since ...(2) if these influences determined their action,
then the influences (not the individual) would be deserving of moral
blame.
• Part 2 of the claim is determination undermines individual moral
blame.
•If the influences determined the act, then we cannot make sense of
individual moral blame
•The influences rather than the individual would be to blame
•Society's fault that X occurred rather than the individual's

Explanation of the argument
• The controversial premise is P3: The only (or best) way to account for
individual moral blame to these individuals is to say that
these individuals acted freely.
• P3 says that S can be assigned individual moral blame (moral
obligation) if and only if S acted freely.
• Let's call this the ought-implies-can principle

Ought-implies-can
Ought-implies-can principle: moral
responsibility (praise/blame) S for an act entails (1)
S did the act and (2) S could have acted otherwise
• If S ought to do X, then S can do X
• Example: If I deserve praise for scoring the gamewinning goal, then it needs to be me that scored
(condition 1)
• Example: If gunmen force me to empty my
bank account, then even though I did the act, I
could not have reasonably acted otherwise
(condition 2)

Explanation of the argument
The argument thus aims to forge a tight connection between:
• Individual moral blame / responsibility
• Free action
Argument works by ontological commitment: If I am committed to the
reality of moral blame, moral praise, more responsibility, then I'm
committed to the reality of free will.

Moral responsibility
and freedom
1.

Think of a case where you think someone is
morally blameworthy or praiseworthy

2.

In assigning them praise / blame, are you
committed to them (1) having done the act and
(2) having the capacity to do otherwise (being
free)?

The hard
determinist
perspective

The hard determinist perspective
• Hard determinists have a much different perspective on this issue
• There is no free will
• This seems to imply that there is no moral responsibility

Hard determinism
Hard determinists contend that the world is determined and so we are
not free.
• Thus, the hard determinist would say that McVeigh, Harris, Klebold, et
alia were not acting freely when they did the actions that they did.
• They were determined by the prior state of the world and the laws to
do what they did.

Example: Sue Kelbold
• Sue Klebold, the mother of
Columbine shooter Dylan Klebold,
suggests that her son’s choice to
commit the Columbine murders was
not a free choice.
• She has argued that several factors
contributed to her son's action, one
being mental health (this is
responsible)
• In a TEDMED talk, she states “we do
not make the decision or choice to
die by suicide in the same way that
we choose what car to drive or where
to go on a Saturday night."

Hard determinist entailments
If the hard determinist rejects that we are free, then EITHER:
1. they reject that we can assign moral blame / responsibility, OR
2. they need an alternative way to make sense of how we can assign
moral praise / blame without being free

Hard determinism,
hard incompatibilism

Hard determinism and hard incompatibilism
Let's get clearer about the theory. We will clarify:
1. hard determinism
2. hard incompatibilism

Hard determinism
Hard determinists accept (1) determinism and (2) incompatibilism, and
therefore (3) reject the reality of deep freedom
• Contrast: not compatibilists (soft determinists) who contend that free
will and determinism can both be the case
• Contrast: not libertarians who are (1) are incompatibilists but (2)
reject determinism and accept the reality of deep freedom

Hard determinism

Hard
determinism

• incompatibilism: free will is
incompatible with
determinism
• denial of freedom: free will
does not exist
• acceptance of determinism:
every event E is determined
by the prior state of affairs
and the laws of nature

Hard determinism and indeterminism
Accept determinism Deny
determinism
Accept free will Soft determinism
(compatibilism)

libertarianism

Deny free will

Hard
indeterminism

Hard determinism

Hard incompatibilism
A weaker version of hard determinism can be put forward: hard
incompatibilism

Weaker theory
A theory T1 is weaker than another theory T2 if and only if
whenever T2 is true, then T1 is true but T1 can be true in cases where
T2 is false. Less needed to make T1 true so it is weaker.
Example
• Theory (T1): Theory that I will go home
• Theory (T2): Theory that I will go home and eat a sandwich
• T1 is weaker than T2: Cases where T1 is true when T2 is false but
whenever T2 is true, so is T1.

Weaker theory
Proving the weaker theory false also prove the stronger theory false.
Example
• Theory (T1): Theory that I will go home
• Theory (T2): Theory that I will go home and eat a sandwich
• T1 is weaker than T2.
• If I show T1 is false, then T2 is also false.

RAP
T1 (The Roman Catholic God exists): all-knowing, all-powerful,
all-loving being exists that is responsible for the creation (and
ultimate destruction) of the world and is one and the same
person as Jesus Christ
T2 (God exists): Some being exists that is has either the
property of being all-knowing or all-powerful and is in some
direct or indirect way responsible for the creation of the world
•

Which theory is weaker?

•

If you proved the stronger theory false, would this entail
the weaker theory is false?

•

Create an explanation of why the weaker theory is false.
Would this also show the stronger theory is false?

Hard determinism vs. Hard incompatibilism
Hard determinism (HD)
1. incompatibilism: free will is
incompatible with determinism
2. denial of freedom: free will does not
exist
3. acceptance of determinism: every
event E is determined by the
prior state of affairs and the laws of
nature

Hard incompatibilism (HI)
1. incompatibilism: free will
is incompatible with determinism
2. denial of freedom: free will does
not exist
• HI is weaker than HD
• Proving HI is false entails HD is false.

Hard incompatibilism
Hard incompatibilism is consistent with both hard determinism and
hard indeterminism
Hard determinism
Hard
incompatibilism

Hard indeterminism

For the most part, we will be
evaluating hard incompatibilism
from here on out.

Super!
• So now we have clarified both hard determinism and hard
indeterminism!

Impossibility of moral
responsibility

Burden of proof
At this point, there is a question of who bears the burden of proof.
• Determining the burden of proof does not involve proving or
disproving a theory
• It only involves determining who has the (initial) responsibility of
proving their position is true

Burden of proof
Hard determinists and hard incompatibilists bear the burden of proof
since there position is
1. Unpopular and thus controversial
2. In conflict with the strongly held beliefs that (1) we are truly free
and (2) we can assign moral responsibility
3. Involves radical practical consequences: seems “to require major
changes in the way we think about human relations and attitudes,
how we treat criminals and assess criminal behavior, and so on”
(Kane, p.70).

The Basic Argument
for Hard
Incompatibilism

Quick review
• Hard determinism: incompatibilism, determinism is true, there is no
freedom
• Hard incompatibilism: incompatibilism, there is no freedom
• Hard incompatibilism is very controversial: (1) intuitively false, (2)
goes against core beliefs, (3) seems to require significant practical
changes
• Because it is controversial, hard incompatibilists bear the burden of
proof: they need an argument to show why hard incompatibilism is
true

Strawson's Basic Argument
• One argument that rejects free will w/o taking a
stance on whether the world is
deterministic/indeterministic is Galen Strawson’s
Basic Argument.
• It aims to show that if you cannot be responsible
for any action, then you are not free.

The Basic Argument
• P1: For any given situation, you do what you do (your actions)
because of the way you are (the way you are).
• P2: To be ultimately responsible for your actions, you have to be
ultimately responsible for the way you are.
• P3: You cannot be ultimately responsible for the way you are in any
respect.
• C: Thus, you cannot be ultimately responsible for what you do.
And if (1) if you cannot be responsible for any action, then you are
not free and (2) if you are not free, then hard incompatibilism is true

The Basic Argument
• P1: For any given situation, you do
what you do because of the way
you are.
• P2: To be ultimately responsible for
your actions, you have to be
ultimately responsible for the way
you are.
• P3: You cannot be ultimately
responsible for the way you are in
any respect.
• C: Thus, you cannot be ultimately
responsible for what you do.

• P1 straightforward. Your actions
flow from your traits
• P2: if you are responsible for the
act of punching Tek, then you
must be responsible for the trait
that led you to punch Tek
• Since your actions flow from your
traits, if you are responsible for
the act, then you need to be
responsible for the trait

The Basic Argument
P3 says that you cannot be ultimately responsible for the way you are in any
respect.
Argument for P3
• P3.1: To be ultimately responsible for the way you are (call this Ai), you must have
something done in the past which you were also ultimately responsible for (call
this Ai-t1) to make you the way that you are
• P3.2: To be ultimately responsible for Ai-t1, you must have done something in the
past which you were also ultimately responsible for (call this Ai-t2) to make you
the way that you are
• P3.3: And so on.
• P3.4: We cannot be the first cause of ourselves (cannot be a causa sui)
• P3: Therefore, you cannot be ultimately responsible for the way you are in any
respect

1. For any given act, you do what you
do because of your traits. Acts are
determined by traits.

3. We cannot be the
first cause of ourselves
(cannot be a causa sui)
Act

Act

Act

Act

Trait

Trait

Trait

...
Trait

2. To be ultimately responsible for
your trait, you must have don’t an
act that you are responsible for that
made you have that trait

Summary
Key points to tak away from the Strawson's Basic Argument (SBA)
1. SBA shows that you cannot be ultimately responsible for what you
do
2. If no responsibility then no freedom
3. If no freedom, then hard incompatibilism is true.

RAP
Try to restate Strawson’s Basic Argument your
neighbor.
1.

What problems (if any) do you see with this
argument? Which premise is false?

2.

Given any objections you have to this
argument, are there ways of improving the
argument?

Consequences of Hard
Determinism: Skepticism
about free will and the
punishment of criminals

Suppose that free will is an illusion as the hard determinist, hard
indeterminist, and hard incompatibilist suggest. Two questions.
• The Practical Question: What sort of practical
consequences issue from accepting that free will is an illusion?
• The Free Will Question: what should our attitude be toward the idea
of free will given that it is an illusion?

Argument against hard
incompatibilism from
punishment to criminals

Retributive theory of
punishment
One practical consequence concerns how we
should understand the criminal justice system.
According to Honderich, skepticism about free
will entails giving up on the idea of the
retributive theory of punishment.

Retributive theory of punishment
Retributive punishment: the theory of retributive punishment
contends that:
1. it is morally permissible to punish criminals because they deserve to
be punished (even if punishing them will do no good)
2. it is morally impermissible to punish innocent people
3. the punishment of criminals should be proportionate to their
wrongdoing.

Retributive theory of punishment
Key points:
• Retributive theory is ancient idea: "eye for an eye" (lex talionis)
• Punishment needs to be proportionate, not necessarily equivalent.
Example: If you kill my daughter, then it isn't the case that I need to
kill your daughter.
• Retributive punishment is not about revenge. It is often taken to be
a requirement of justice.

Universality
Justification for retribution can be applying the criminal's own maxim
to themselves (no exceptions to moral laws)
Example
• You kill Tek. You must be living by the maxim: it is morally
permissible to kill Tek when it serves an individual's desires.
• We thus apply this maxim to you (we universalize it): it is morally
permissible to execute anyone when it serves an individual's desire

Accepted
The retributive theory of punishment is typically accepted because
1. it is intuitive: bad people deserve bad things to happen to them.
2. problems with other theories of punishment: (a)
punishing individuals who have not committed any wrong
doing and/or (b) inflicting disproportionate punishments
on criminals.
3. It has some philosophical justification (e.g. universalization of
maxims)

Argument from punishment
Let's call the following argument: the argument from punishment
• P1: If hard incompatibilism (HI) is true, then theory of retributive
punishment does not apply.
• P2: If the retributive theory does not apply, then it is never morally
permissible to punish/incarcerate criminals
• P3: It is morally permissible to punish/incarcerate criminals
• C: Therefore, hard incompatibilism is false.

• P1: If hard incompatibilism (HI) is
true, then theory of retributive
punishment does not apply.
• P2: If the retributive theory does not
apply, then it is never morally
permissible to punish/incarcerate
criminals
• P3: It is morally permissible to
punish/incarcerate criminals
• C: Therefore, hard incompatibilism is
false.

• Retributive theory: you deserve
punishment X if and only if you
are ultimately responsible for
the criminal act
• But if HI is true, then you are
never responsible for any of
your actions (see Strawson's
Basic Argument)
• So: retributive punishment
never applies to you

• P1: If hard incompatibilism (HI) is
true, then theory of retributive
punishment does not apply.
• P2: If the retributive theory does not
apply, then it is never morally
permissible to punish/incarcerate
criminals
• P3: It is morally permissible to
punish/incarcerate criminals
• C: Therefore, hard incompatibilism is
false.

• If the best/only theory of
punishment does not apply, then
if you punish someone, you don't
have a good reason
• It is not morally permissible to
punish someone for no good
reason
Why you hit
me?

No reason

• P1: If hard incompatibilism (HI) is
true, then theory of retributive
punishment does not apply.
• P2: If the retributive theory does not
apply, then it is never morally
permissible to punish/incarcerate
criminals
• P3: It is morally permissible to
punish/incarcerate criminals
• C: Therefore, hard incompatibilism is
false.

• But P3 is true!
• If this is the case, then hard
incompatibilism must be false.

RAP
1.

Restate the argument from punishment against
hard incompatibilism

2.

Do you think that P3 is true? Give one reason
why. That is, is it morally permissible to punish
criminals?

Response to
the
punishment
argument

Retributive theory of punishment
Hard incompatibilism is true. Two responses:
• Option 1 (bite the bullet strategy): HI is true but deny that it is ever
permissible to punish / incarcerate criminals
• Option 2 (finesse): HI is true but use another (non-retributive) theory
of punishment
Let's focus on Option 2. No freedom but we can still punish criminals!

Deterrence Theory
Deterrence theory: it is permissible to
punish people because it deters them from
committing wrongdoing in the future.
• Example 1: David sees a No-Parking Sign
(Fine up to $300). He parks anyway and
receives a ticket. The punishment deters
him from illegally parking in the future
• Example 2: Liz thinks about fighting her
neighbors. But discovers that doing so
would come with incarceration. The
punishment deters her from the action.

Deterrence Theory
Deterrence theory has application outside of
the criminal justice system.
• Parents use punishments to deter bad
behavior (e.g. go to your room! Or being
grounded)
• Schools use punishments to deter bad
behavior (detention, school
suspension, removal from sporting
activity)
• Employers use punishments to ensure
good behavior (e.g. firing, docking pay,
limiting hours)

Deterrence Theory
In the case of deterrence, justification for punishment does not depend
upon you being ultimately responsible for an act
• Punishment is designed to influence you to not commit the act again
• Example 1: David parks illegally receives fine of $300. Doesn't matter
if he wasn't free to act otherwise. The punishment is designed to
prevent him from doing the act again (a kind of conditioning)

Rehabilitation theory
Rehabilitation theory: it is not morally permissible
to punish criminals but it is morally permissible to
incarcerate criminals in the effort to reform
or rehabilitate them so as to prevent future crime.
• We hospitalize seriously ill individuals (e.g. people
with serious diseases or injuries)
• People are not responsible for their illnesses
• People who commit crimes are seriously ill and so
we hospitalize them

Rehabilitation theory
Example 1: David kills his neighbor. He is sick /
diseased. It is necessary to incarcerate him in order
to "treat" his disease.

Quarantine theory
Quarantine theory: it is not morally permissible
to punish criminals but it is morally permissible to
quarantine criminals in the effort to protect society
from them
Quarantine: to restrict the movement of an
individual, group of individuals, or some item in
order to prevent the spread of a disease, virus, or
pest.

Quarantine theory
• Suppose Tek contracts a deadly virus. This virus
can harm other individuals
• To prevent the harmful effects of this virus, we
might quarantine Tek (remove him from society
until we are confident that the harmful effects of
the virus have passed)
• The justification for quarantining Tek does not
depend upon him being ultimately responsible
for contracting the virus
• The justification for quarantining is rooted in
social good

Rehabilitation theory
Example 1: Jon kills his neighbor. He is likely to
strike again. It is necessary to incarcerate him (a
form of quarantine) to prevent him from harming
other individuals
• Quarantine theory is similar to rehabilitation
theory: criminality is a type of disease that needs
to be managed

Responding to the punishment argument
• Argument from punishment says if we accept HI then there is no
moral justification for the incarceration of criminals (we have to give
up on retributive theory of punishment)
• Option 2 (finesse): HI is true but use another (non-retributive) theory
of punishment
• Deterrence theory
• Rehabilitation theory
• Quarantine theory

RAP
1.

which one of the non-retributive theories do
you find most compelling and why?

2.

which one of the non-retributive theories do
you find the most humane?

Problems with
non-retributive
theories

Notes
1.

Schedule for rest of course (emailed)

2.

I will return your exams today! Some
of the essays were super good!

3.

Don't forget to fill out your SRTEs. I'm
interested to know what you thought
of (1) the RAPs and (2) day-today delivery of the material

Summary
• Hard incompatibilism (HI) is supported by the Basic Argument
• Critics of HI contend that HI leads to the denial of the moral
permissibility of incarcerating criminals since HI entails that the
retributive theory of punishment is false
• Supporters of HI contend that (1) retributive theory is false but (2)
incarceration of criminals can be morally justified on other grounds
• Deterrence theory
• Rehabilitation theory
• Quarantine theory

Two common principles
Hard incompatibilism plus a non-retributive theory of punishment is
said to entail the following:
(1) Non-retributive-punishment principle (NRPP): it is morally
permissible to punish someone regardless of whether the individual is
responsible for the crime (HI: not free / responsible; non-retributive: ok
to punish)
(2) Utility principle: morally justification for the punishment is due to
it increasing overall social good (not because we need to punish the
individual)

Two Key Problems
Critics contend that these non-retributive theories of punishment
are unacceptable.
TWO KEY PROBLEMS:
• Problem 1: they allow for punishing people who do not deserve to
be punished (the innocent).
• Problem 2: allow for disproportionate forms of punishment in
either the form of too extreme a form of punishment
or no punishment at all.

First Problem.
Problem 1: they allow for punishing people who do not deserve to
be punished (the innocent).
• Remember NRPP says it is permissible to punish people regardless of
whether they were responsible for the act
• It is permissible to punish people to increase social good

Example: Deterrence theory
• Suppose Jon kills Vic but the murder is unsolved.
• While David is not responsible, punishing David
would be morally permissible as it would deter
others from committing such crimes (increase in
social good)
Deterring others from murder makes society better
off.

Example: Quarantine theory
• Again, suppose Jon kills Vic, the murder
is unsolved, and the murder flees the country.
• Society is enraged because they think David is
guilty of the crime (he isn't) and would be
terrified if he was free
• While David is not responsible, punishing David
by removing him from society (quarantine) might
benefit society: quell their rage.

Second problem
Problem 2: allow for disproportionate forms of punishment in
either the form of too extreme a form of punishment
or no punishment at all.
• Remember NRPP says it is permissible to punish
people regardless of whether they were responsible for the act
• It is permissible to punish people to increase social good

Example: Deterrence theory
• Amputation: Reported that in Sharia-controlled parts of Nigeria and
Saudi Arabia (and in Iran) individuals have hands / legs
amputated for theft.
• Execution: Roughly 53 countries out of 195 countries use the death
penalty
• Torture: Most countries are "against torture" but some use it
If amputations, death penalty, or torture deter people from certain
crimes then deterrence theory would say they are morally permissible.

Example: Rehabilitation
theory
• Suppose Socrates kills his neighbor but we are
100 percent sure that he will not commit any
future crimes
• Rehabilitation theory says that we are morally
permitted to incarcerate Socrates in order to
rehabilitate him
• But if we know Socrates won't commit future
crimes then he is already fully rehabilitated.

RAP
HI seems to require that a non-retributive theory of
punishment. But non-retributive theories face two
principal problems.
1. State both problems
2. Can any of the non-retributive theories
successful respond to either of these
problems. Give one reason to support your view

Another
practical
problem: Love

Argument against hard incompatibilism from the
reality of love
• P1: If hard incompatibilism is true, then there is
no free will, and thus no true love.
• P2: There is true love.
• C: Therefore, hard incompatibilism is false.

Argument against hard incompatibilism from
the reality of love
• P1: If hard incompatibilism is true,
then there is no free will and thus no
true love.
• P2: There is true love.
• C: Therefore, hard incompatibilism is
false.

P1 asserts that true love is impossible
without freedom.
• True love requires some type of choice
• If is hard determinism is true, then
your love for a person is due to
biological / psychological factors
(more sexual desire than true love)
• If is hard indeterminism is true, then
your love for such and such a person is
simply due to chance. It was a random
event.

Argument against hard incompatibilism from
the reality of love
• P1: If hard incompatibilism is true,
then there is no free will and thus no
true love.
• P2: There is true love.
• C: Therefore, hard incompatibilism is
false.

• Intuitive, well-held belief
• Could be false but the onus
would be on the denier of true
love

Skepticism about free will and love
• P1: If hard incompatibilism is true,
then there is no free will and thus no
true love.
• P2: There is true love.
• C: Therefore, hard incompatibilism is
false.

P1 is false. True love does not
require free will.
• Example 1: Biological reasons why
a mother may love her
newborn child. Still true love.
• Example 2: Romantic love often
takes the form of being
uncontrolled and irrational,
e.g. love at first sight.

RAP
Does true love require free will? If
hard incompatibilism is true, can we
still say that one individual can truly
love another individual.

Another practical
problem: Societal
Breakdown

The breakdown of society
A final consequence of rejecting the reality of free will seems to be that
society will breakdown into utter lawlessness if individuals accept that
free will is an illusion.

Argument from societal breakdown
• P1: Discipline and punishment is not sufficient to prevent people
from engaging in bad or criminal behavior.
• P2: Another factor that is required for maintaining a civilized society
are the acceptance of moral norms.
• P3: If free will is an illusion and this idea is believed by a society,
then moral norms are an illusion (morality requires moral
responsibility, moral responsibility requires freedom).
• C: Thus, if people believe free will is an illusion, then society will
breakdown (individuals will become increasingly selfish, unrestrained
by moral rules, tempted to commit “immoral” acts on the assumption
they will not be caught)

Hard incompatibilist response
• Hard incompatibilists can say free will is an illusion but we can stop
societal breakdown through propaganda: preserve the myth that we
are free.
• What preserves society is the belief in moral norms not the reality of
these moral norms.

RAP
• Think of one example of something (call it P)
where it is important for society to belief in P but
the existence / reality of P is dubitable.
• Is it practically possible to preserve the illusion
that P is the case, even when, in reality, P is not
the case?

• Pass back exams

The Basic Argument
• Objection 21 Common sense tells us that while we are never original
creators of our own character (the way we are), at some point in our
lives we acquire the capacity to change our character (the way we
are).

